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FUNCTIONS OF THE GRAND JURY 

No. Tlie youth could not; he were too good. And he would not, if he 
could ; he were too sensible. 

A man struggling to keep his head above water in the seething ocean 
of life, fighting hard, able to work and willing to work, but finding no 
opportunity to labor in the vineyard on the shores — if this man plays 
foul, he may be commisserated. A TJgolino starving for want of bread, 
and tortured by the sight of his children dropping dead one by one, who 
crashes into law and morality to preserve his life and those dependent 
upon him, may be excused. A man oppressed by the weight of sorrow 
and dented by the unending blows of life who steams into law or morality 
and opens a wide breach in it may be pardoned. But these are all ex- 
ceptions, and universally recognized to be such. Even in some of these 
cases, however, while we pity and exculpate, we deplore. 

But there can be no excuse for an ordinary defender to traverse the 
bounds of counsel's liberties and ram into the most sacred principles of 
life and order and decency. The verities are eternal. Must we rediscuss 
and re-establish them? Have we forgotten the most elementary duties? 
Have our minds become obfuscated by too much light? Has Mammon 
overpowered us ? Do we care more for a paltry victory than for the most 
fundamental truths of life? Does a distinguished member of the Bar 
care more for success in a misdemeanor case that the country is watch- 
ing, than for his own good name, his own clean reputation, the reputation 
of his brethren, and the good of the commonwealth? Life still means 
intensely, and it means good. It does not yet mean flabbily, and mean 
evil. How long are we to stand such procedure? Will the profession 
endorse the sentiments of this member? Will the public generalize? 
Will the few people in court who heard the remarks and looked at one 
another and smiled — will they lump us all together? Will the larger 
public outside that courtroom look to us for guidance, or will it trample 
us down as worms ? We are serpents slyly working our way into the core 
of all that is pure, of all that is beautiful and of all that is true. Will the 
public alloAV us to continue on our way? Brothers of the bar, awake, 
arise, or be forever fallen! Let us bestir ourselves to better things, and 
a better life. Let us do our own house keeping and house cleaning, lest 
others do it for us. It is just to do it. It is politic. It is expedient. It 
is honorable. It is safe. It is self-preservative. It is preservative of 
the good of the state. Egbert Ferrari. 



FUNCTIONS OP THE GRAND JURY. 
In recent years it has frequently been proposed to do away with 
the grand jury and in many of the states crimes are now more fre- 
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quently prosecuted by information alone than by indictment. One 
of the reasons given for doing away with the indictment and prose- 
cuting by information alone is that informations may be amended, 
while no substantial amendment can be made to an indictment, as it is 
considered to be the work of the grand jury and wholly within its 
control. This reason is not valid. It is true that substantial amend- 
ments to indictments are not permitted in many states, but tliere is no 
reason why they should not be as well as to informations and in some 
states they are permitted. Indictments are, as a matter of fact, pre- 
pared by the prosecuting or state's attorney and are generally so as 
a matter of theory. In Pennsylvania, for instance, all indictments 
must be signed by the district attorney. The grand jury returns "a 
true" or "not a true" bill — in legal effect simply certifying that 
there is probable caiise justifying its submission to a trial jury. A 
distinction must be made between presentments by the grand jury and 
indictments and in modern practise there must be an indictment 
founded on the presentment before the case can be brought to trial. 
There is no necessity of doing away with the indictment in order to 
meet this difficulty ; all that is necessary is to provide that it may be 
amended, provided the character and grade of the offense charged is 
not changed. 

It is said that the grand jury is necessary and that it acts usually 
upon the recommendation of the state's attorney. This is not correct 
and any prosecuting attorney could refute the statement. Usually, 
while the state's attorney may examine the witnesses and is the adviser 
of the grand jury, he may not be present and may not influence them 
in their deliberations. While grand juries may be influenced by the 
attitude of the district attorney, they can and do form their own 
opinions and act on them. In Pittsburgh, during the year 1911, of 
3,144 bills of indictment submitted to grand juries, 1,204 were found 
not true bills. As a matter of practical administration, tlie work of 
the grand jury here represented a considerable gain in efficiency in 
the elimination of cases which should not be tried. If these ignored 
bills had been informations they would neces.sarily have been tried 
in court with increased expense and loss of time of the court. 

But more important than the matter of administration is the 
inquisitorial power of the grand jury, the loss of which would mean 
a decided gap in our machinery for administering justice. The powers 
of the grand jury in investigating offenses against the criminal law 
are most useful adjuncts and should be preserved. W(; have notliing 
to take their place. In Europe the criminal magistrate has powers 
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and performs duties in the investigation of crimes which with us are 
divided between the police and detectives, prosecuting attorneys and 
grand juries. The European system could not be introduced here 
without radical changes in our ideas of criminal prosecution, and in 
the absence of the investigating magistrate the inquisitorial powers 
of the grand jury are most useful. It is claimed that in fact grand 
juries rarely exercise these powers and that the state's attorney and 
the police do all the investigating. This is a mistake. Much is, of 
course, done by the district attorneys and by the police, but much that 
they cannot do is done by grand juries. The district attorney, the 
policeman or the detective can interview persons, but they cannot 
examine them under oath and they have no power to compel the at- 
tendance of persons before them or to compel them to give them infor- 
mation. In many cases the investigation of a crime would not get 
very far except for the power of the grand jury to summon witnesses 
and compel them to testify. An example of the usefulness of the grand 
jury in the investigation of crime is the recent investigation of the 
New York police department, with the numerous indictments and 
convictions following. Little could have here been accomplished had 
it not been for the grand jury or something to take its place. In 
numerous cases of bribery in elections we find grand jury investiga- 
tions resorted to as the only practicable means of enforcing the laws, 
in the case of offenses committed in state institutions they are the 
most efficient means of prosecution and again in cases of riots the 
same is true. In shtJrt, far from being rare in its exercise, the investi- 
gating power of the grand jury is in constant use and indispensable. 
We need the grand jury. It may not be essential to the protection of 
the citizen that his right to be put upon trial for crime only upon 
indictment by a grand jury be preserved, but it is essential to the 
state to preserve so valuable an instrument in the administration of the 
criminal law. 

Edward Lindset. 



THE CASE OP OLLIE TAYLOR. 

Few if any eases arising from the practise of our courts in dealing 
with juvenile delinquency have received more public attention through 
the daily press and otherwise than that of Ollie Taylor. The public 
need hardly be reminded that this Ollie is the Georgia lad who, in 
April, 1910, was committed to the Fulton County (Ga.) Industrial 
Farm "for and during his minority," he having been accused and 
found guilty of purloining, among otlier things, a bottle of coca-cola 

171 



